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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.57 Of 2014(D) 

U/S 166 of Motor Vehicle Act 

1. Smti.BidyabatiBordoloi& 

others. 

   Claimants 

      -Vs-  

1.Sri Krishna Sahariah. 

(Owner and Driver of vehicle No.AS-

01/BA-5799 -Indigo Car). 

 

2.ManasPratimTamuli. 

Driver of vehicle No.AS-01/BA-5799-

Indigo Car). 

3. National Insurance Co.Ltd. 

(Insurer of vehicle No.AS-01/BA-5799 -

Indigo Car). 

 Opposite Parties 

 

1. Advocate for the claimant :  Sri P. Sethi. 

2. Advocate for the O/P No.2 :  Sri. M. Baruah.   

3. Date of Argument  :  16-02-2017 

4. Date of Judgment :  20-02-2017 

 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), filed by the claimant claiming compensation 

from the O/Ps  on account of  death  of   her husband in a motor 

accident.  
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2. It may be mentioned here that MrsBidyabatiBordoloi is the second 

wife of the deceased Late Mahananda Bordoloi. She has a son called 

Angsuman Bordoloi. 

3. Late Mahananda Bordoloi has another son named Himangsu Bordoloi 

through his first marriage. This Himangsu Bordoloi had also filed a 

claim case No MAC 255/13.But in the claim case filed by 

MrsBidyabatiBordoloi, step son Himangsu Bordoloi has been made a 

co claimant along with her own son Angsuman Bordoloi. Thus after 

hearing both sides the case No MAC 255/13 was amalgamated with 

the present case. 

4. The case of claimant, in brief, is that on 28-3-13 at about 4.15 P.M, 

the   deceased was buying vegetables from a roadside vendor who 

sat by the side of the N.H 52.Suddenly the offending motor, driven 

by the O.P. No.1, dashed against him.  

5. The deceased sustained injuries for which he was immediately taken 

to the nearby K.C.H Hospital, Tezpur. While undergoing treatment at 

K.C.H Hospital, Mahananda Bordoloi succumbed to his injuries on the 

same day 

6. Upon the accident a case has registered as Tezpur P.S. case No. 

363/13 under sections 279/304(A)I.P.C . 

7. In response to notices, the O.P No 3National Insurance Company 

only  filled WS in order to contest the case.The W/S of the O.P No 

2contains denials only. No specific plea. 

8. Upon the pleadings of the parties the following Issues were framed— 

ISSUES 

I. Whether the allegedaccident took place due to rash and negligent 

driving by the driver of the Vehicle No.AS-01/BA-5799.( sic). 

II.Whether the claimant is/are entitled to any compensation and if 

yes, what will be the quantum of compensationand by which of the 

respondents this amount shall be paid. 

.DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant MrsBidyabatiBordoloiexamined herself only and the 
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contesting opposite party has not adduced evidence. 

10. I have gone through the evidence. 

ISSUE NO.1  

11. P.W.-1 Mrs.BidyabatiBordoloihas stated that on 28-3-13 at about 4.15 

P.M, the   deceased was buying vegetables from a roadside vendor 

who sat by the side of the N.H 52.Suddenly the offending motor, 

driven by the O.P. No.1, dashed against him.  

12. She further stated that the deceased sustained injuries for which he 

was immediately taken to the nearby K.C.H Hospital, Tezpur. While 

undergoing treatment at K.C.H Hospital, Mahananda Bordoloi 

succumbed to his injuries on the same day. The deceased was 45 

years old at the time of his death. 

13. In support of her evidence, she has submitted Ext.-7 is the P.M. 

report, Ext 8 is the  death certificate, Ext 9 is the salary statement of 

late Mahananda Bordoloi issued by his employer,Ext 10 is the copy of 

F.I.R and Ext 11 is the certificate of police report. 

14. I have gone through the evidence adduced by P.W.-1 as well as 

documents placed before the Tribunal. From the oral evidence of the 

claimant, coupled with the documentary evidence filed by the 

claimant, there is no doubt that the husband of the claimant died 

because of the injuries sustained in the motor vehicle accident 

involving vehicle bearing Regd. no.AS-01/BA-5799 -Indigo Car. 

15. This issue is answered in affirmative. 

 

ISSUE NO 2 

16. It is proved that the offending  vehicleAS-01/BA-5799 -Indigo Car  

was insured under the O.P. no.3  vide policy 

No.25331031126120064609 and was valid on the day of the 

accident. Hence the O.P. No 3 is liable to pay the compensation to 

the claimant. 

17.  The deceased Mahananda Bordoloi was a Khalashi in the office of 

the Executive Engineer (Irrigation), Tezpur under the State of 
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Assam.Ext 9 is his salary statement. After statutory deductions 

heearned Rs. 13,179/- per month. 

18. Considering his age and after deducting one third from his yearly 

income and after use of  multiplicand of 14 as per Sarla Verma 

&Orsvs Delhi Transport Corp.&Anr[ (2009) 6 SCC. 121], the total 

amount comes to Rs.14,76,048/-.The claimant Mrs. Bidyabati 

Bordoloi is also awarded Rs.100,000/- as consortium amount. 

Rs.25,000/- is awarded on funeral expenses head. 

19. The break up calculation is as under – 

Total monthly income : Rs.13,179/- 

Total Annual Income : Rs.13,179 /- X 12= Rs. 1,58,148/-.  

  

Less1/3rd  : Rs.1,05,432/- 

Multiplier   : 14 

Total Compensation  : 1,05,432/-x 14 

    : Rs. 14,76,048/- 

 

Funeral expenses            :         Rs.25,000/- 

Loss of consortium          :        Rs.100,000/- 

------------------------------------------------------------------------------- 

Total ---Rs.16,01,048 /- 

20.  The two sonsHimangsu Bordoloi and Angsuman Bordoloi have 

attained majority and hence they are not dependents of their 

deceasedfather. They are not entitled to any compensation. Thus 

Mrs. Bidyabati Bordoloi, being the widow of the deceased shall be 

entitled to receive the awarded amount.This Issue is answered 

accordingly. 

ORDER 

21. The case is disposed of accordingly, I award in favour of the claimant 

total sum of compensation of Rs. 16,01,048/-( Rupees  sixteen  

lakhs   one  thousand   forty eight only). The National Insurance 
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Co.Ltd.shall pay the compensation to the claimant within next one 

month. The amount of compensation shall carry a future interest @ 

6% per annum w.e.f31/8/16 the date of filing of the  evidence till its 

realization. 

Given under my hand and seal of this court today this 20thday of 

February, 2017 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, 
Tezpur 

 

A N N E X U R E 

 
1. Witness of the Claimants 

I. Mrs. BidyabatiBordoloi.P.W.-1). 

2. Witness of the Defence 

none 

3.   Claimant’s Exhibits 

I.Ext.-7 is the P.M. report,  

II.Ext 8 is the death certificate, 

III. Ext 9 is the salary statement of late Mahananda Bordoloi issued by 

his employer, 

IV. Ext 10 is the copy of F.I.R and  

V.Ext 11 is the certificate of police report. 

4. Exhibits of the defence  

Nill 

 

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, 

Tezpur 

 

 


